IN THE GENERAL SESSIONS COURT FOR WARREN COUNTY

THIRTY-FIRST JUDICIAL DISTRICT OF TENNESSEE

AT McMINNVILLE

STATE OF TENNESSEE

VS.






CASE NO. ________________

_____________________________

STATE’S REQUEST FOR SECURITY BOND TO BE SET FOR THE CARE OF SEIZED ANIMALS


Comes now the State of Tennessee and would move this Honorable Court to require the Defendant to post a security bond for the care of animals seized as evidence in a pending animal cruelty case.  The State relies upon T.C.A. § 39-14-210(g) [copy attached] which provides for Your Honor to require the Defendant to post this security bond within 15 days of the Court’s order. 


The security is intended to cover “reasonable expenses,” including, but not necessarily limited to, “estimated costs of veterinary care and treatment, estimated costs of boarding and otherwise care for the animal.”  The agency currently housing these animals may draw from this security only actual expenses as they occur and any remaining amount will be returned to the Defendant when the criminal case is resolved.  If the Defendant does not pay the ordered security amount within 15 days of issuance, the animals seized are deemed forfeited and abandoned to the care of the State.  The Defendant may, at any time while this case is pending, forfeit the animals seized to the care of the State.  The security requirement will be lifted for all expenses from that date forward.  Neither the payment of the security nor the forfeiture of the animals seized is in any way an admission of wrongdoing or guilt concerning the pending criminal case on the Defendant’s part.  The two are separate in every way.  


The Court will determine the amount of the security bond in this case based upon information presented by the State and the Defendant at a hearing set at the earliest possible date.  The Court will also determine the regularity of payments into this security.  The State recommends the security be paid on the second and fourth Tuesday of every month and all calculations of reasonable expenses comply with that schedule as well.  


 



Respectfully submitted and certified as served,







By: ________________________________







Joshua T. Crain, BPR# 024097







Assistant District Attorney General

-CERTIFICATE OF SERVICE-


I hereby certify that I have served, either personally, or by agent listed below, a true and exact copy of the foregoing pleading upon the Defendant, _________________, by hand-delivery this the _________ day of _____________________ 2011. Motion to be heard on _________________ at 9:00 a.m. 







___________________________








(Agent Serving Process)








____________________________








Joshua T. Crain
39-14-210. Societies for prevention of cruelty to animals — Power of governmental agencies working with victimized animals. —
(g)  Any governmental animal control agency or any humane society, chartered by this state, into whose custody any animal victimized under this part is placed, may petition the court requesting that the person from whom the animal is seized, or the owner of the seized animal, be ordered to post security. However, if the court determines that a person from whom the posting of security has been requested is indigent pursuant to title 40, chapter 14, part 2, the court may suspend the posting of any security pending the disposition of the criminal charges. The security shall be in an amount sufficient to secure payment of all reasonable expenses expected to be incurred by the governmental animal control agency or the humane society in caring and providing for the animal pending disposition of the criminal charges. Reasonable expenses include, but are not necessarily limited to, the estimated costs of veterinary care and treatment for the animal as well as the estimated costs of boarding and otherwise caring for the animal. The amount of security shall be determined by the court after taking into consideration all of the facts and circumstances of the case. If the posting of security is ordered pursuant to this subsection (g), then the governmental animal control agency or the humane society may draw from the security the actual costs incurred in caring and providing for the seized animal pending disposition of criminal charges. If the person from whom the animal is seized is the owner of the animal and the person has not posted the security ordered pursuant to this subsection (g) within fifteen (15) business days following the issuance of a security order, the animal shall be deemed to have been abandoned and shall be forfeited to the governmental animal control agency or humane society for disposition in accordance with reasonable practices for the humane treatment of animals. However, if the person from whom the animal was seized is not the owner of the animal and the person has not posted the court-ordered security within fifteen (15) days, the court shall order the governmental animal control agency or the humane society to make all reasonable efforts to determine who the owner of the animal is and to notify the owner of the pending proceeding. No animal shall be deemed to have been abandoned and forfeited to the governmental animal control agency or humane society until reasonable attempts to determine and notify the owner have been made. If the owner of the animal cannot be located after reasonable efforts or the owner is located and notified but does not post, within ten (10) business days, the court-ordered security plus the costs reasonably incurred by the governmental animal control agency or humane society for housing and caring for the animal since its seizure, the animal shall be deemed to have been abandoned and shall be forfeited to the governmental animal control agency or humane society for disposition in accordance with reasonable practices for the humane treatment of animals. Nothing in this subsection (g) shall be construed to prevent the voluntary, permanent relinquishment of any animal by its owner to a governmental animal control agency or to a humane society, chartered by the state, in lieu of posting security. The voluntary relinquishment has no effect on the outcome of the criminal charges.
